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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C?§ 1 33). 
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2a)^ This action is FINAL. 2b)D This action is non-final. : : ' - " ■ " *'~ 
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closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 1 453 O.G. 213. 
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5) D Claim(s) ' ' " is/are allowed'/ J 
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DETAILED ACTION 
— Response to Amendment 

1. The declaration under 37 CFR 1.132 filed December 16, 2005 is insufficient to 
overcome the rejection of claims 1-18 based upon Martines-Serna Villagran et al, in 
view of either Tallberg et al or Stahl, as set forth in the last Office action because: Dr: 
Buwalda merely states that Tallberg et al and Stahl do not mention increased 
expansion. In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations'of' references. See In re Keller, 642 F.2d 413, 208 Paq;? :-: 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d. 1091, 231 USPQ 375 (Fed. Cir. 

1986). ' 

In view of the foregoing, when all of the evidence is considered, the totality of the 

rebuttal evidence of nonobviousness fails to outweigh' the^viderice'bf 

overcame Ihe -^ecl^n o? dais bascO *.':.< jvin^ines-Bernoi V-itegrari et aL in 

of er.h- 1 - - C /a^ because; ur. 



2. " The following is a quotation of 35 U;S.C. 103(a) which forms the basis for all 
obviousness rejetti^ 

OCinHal (aj^ patent may'not be obtained though the Invention Islnbtidentiically^disclosed or'describedas'set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 

H^e baJhe prior art are such -that the subject matter as.a whole would have been obvious at the;time the 

invention was made to a person having ordinary skiil in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. . .. , 

3. Claims 1-9 and 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martines-Serna Villagran et al in view of Tallberg et.al [Pat, No. 5,824,7981. . . 
Martines-Serna Villagran et al teaches a snack product comprising potato flakes 
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(column 10, lines 15-28), normal potato flakes comprising about 73-81% amylopectin 
(column 6, line 50), the preferred potato flakes having an increased amylopectin content 
of about 84% produced by blanching and pre-conditioning (column 7, line 3 j), the 
potato flakes comprising 78% of the snack product (column 21, line 25), cereal flours 
and normal potato starches (column 10, lines 40-63), additives such as emulsifiers 
(column 11, line 65), the snack products being fried, baked, or extruded (column 10, 
lines 15-28), Saturna variety of potatoes (column 4, line 28), less than 5% reducing 
sugars (column 1 1 , line 50), and oil (column 17, line 30). Martines-Serna Villagran et al 
do not recite potato fstarch with an amylopectin content of at least 85%. Tallberg et al" 
teaches a potato comprising starch with an amylopectin content of 100% (claim 1; 
column 1 , lines 37-44). It would have been obvious to one of ordinary skill iri the art to 
incorporate 1 the high amylopectin potato of Tallberg et al I into theinVehtibn ! of l\)lartines- 
Serna VilTagrah et al since both are directed to food procjucts, since Martines-Serna 
Villagran et al already taught the use of any commercially available potatd"(columh 4, 
iine 24); since Martines-Serna Villagran et al already used starch with a higher r " 
amylopectin content of about 84% (column 7, line 31)7since the 100% high amylopectin 
potato Starch of tallberg et "al has' not been subjected 1 to cHemical m^ 
it 1 more suitable as a food ingredient (column 1, lines 37-44), and since the^otato of " " 
Tallberget al would have eliminated the need for blanching and pre-conditioning in 
Martines-Serna Villagran "et al'Thei combined product of Martines-Serna' Villagran et al 
and Tallberg et al would have inherently provided increased ! expa 
amylopectin content. 
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4. Claims 10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Madines-Serna Villagran et al, in view of Tallberg et al, as applied above, "and further in 
view of Jeffcoat et al [Pat. No. 6,541 ,060]. 

Martines-Serna Villagran et al and Tallberg et al teach the above mentioned 
components. Martines-sema Villagran et al and Tallberg et al do not recite less than 
10% pregelatinized waxy potato starch. Jeffcoat et al teach a food product comprising 
less than 10% pregelatinized waxy potato starch (column 13, Exampie 18). It would 
have been obvious to one of ordinary skill in the art to incorporate the less than 10% 
pregelatinized waxy potato starch of Jeffcoat et al into the invention of Madines-Serna 
Villagran et al, in view of Tallberg et al, since all are directed to food products, since 
Martines-Serna Villagran et al already included many different types of starches 
(column 10, lines 39-63)', and since pregelatinized waxy potato ptarch was" commonly 
used in food products, as shown by Jeffcoat et al (column 13, Example 18). 
5! ^ Claims 1-9 and 15-18 are rejected under 35 UlS.C. 103(a) as beincfunpateritable 
over Martines-Serna ^ Villagran et al in view of Stahl [Pat^ Nb' 5;759',597j ve ies,s l,,s=ri 
Madines-Serna Villagran et ai teaches a snack product comprising potato flakes : 
(column 10, lines 15-28), the potato flakes comprising 78% of the snack product 1 
(coiiimn 21 , line 25), normal potato flakes comprising about 73-81% amylbpectin ; 
(column 6\ line 50) • the'preferred potato flakes having an increased amylopectin content 
of about 84% produced by blanching and pre-conditioning (column 7, line 31), cereal 
flours and normal potato starches (column 10, lines 40-63), additives such as : * 

emulsifiWs (column' 11; line 65), the snack products being fried, baked, orextruded ' 

■-.^."J in loud pr:;d^cis. ^ "own : >; J-;:*\ :;l :i :v ■/•'liuiTU! 13, bxafr.plv 1 o), * 
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(column 10, lines 15-28), Saturna variety of potatoes (column 4, line 28), less than 5% 
reducing sugars (column 11, line 50), and oil (column 17, line 30). Martines-Serna 
Villagran et al do not recite potato starch with an amylopectin content of at least 85%. 
Stahl teaches a food product comprising potato starch with an amylopectin content of at 
least 95% (claims 1-2). It would have been obvious to one of ordinary skill iri'the art to 
incorporate the high amylopectin potato starch of Stahl into the invention of Martines- 
Serna Villagran et al since both are directed to food products, since Martines-Serna 
Villagran et al already taught the use of any commercially available potato (column 4, 
line -24);isince"MartinesrSerna '-Villagran i et al already used starch with a higher V'^-j 
amylopectin content of about 84% (column 7, line 31 ), since the 95% high amylopectin 
potato starch of Stahl has not been subjected to chemical modification, making it more 
suitable as a food ingredient, and since the potato of Stahl would have eliminated the 
need for blanching'arid '^ Martines-Serna Villagran et al. tfie'combined 

product of Martines-iSerria Villagran et al and Stahl would ! haVe1nherently : p^ oi cK 
increased expansion due to its higher amylopectin content. 1 : ' u '" 
6. Claims 10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Martiiies-Sernki Villagran ef¥l7in : view of Stahl, as applied above, and further In view of 
Jeffco^^ ^^^^'^»y "nv^iiuoie potato ^coium* 

Martines-Serna Villagran et f al and Stahl teach the above mentioned components. 
Martines-Serna Villagran et al and Stahl do not recite less than 10% pregelatinized 
wauy potato starchT Jeffcoafef al teach a food product comprising less thari*i0% 
pregelatinized waxy potato starch (column 1 3, Exampla'i 8)! v it'would^av^b'eeW 
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to one of ordinary skill in the art to incorporate the less than 10% pregelatinized waxy 
potato starch of Jeffcoat et al into the invention of Martines-Serna Villagran et al, in view 
of Stahl, since all are directed to food products, since Martines-Serna Villagran et al 

- . s. 
* 

. already included many different types of starches (column 10, lines 39-63), and since 

pregelatinized waxy potato starch was commonly used in food products, as shown by 

-■ % ....... ^ 

Jeffcoat et al (column 13, Example 18). *■ - - - 

Response to Arguments 

7.epiCrApplicant's arguments;filed December 16, 2005 have been fully considered : but- 3 

;-r: U-vir I V'-: 

they are not persuasive. 

Applicant argues that Tallberg et al did not disclose increased expansion. 
However, the combined product of Martines-Serna Villagran et al and Tallberg^et al 
would'have ihherently provided increased expansion due 1 to its higher amylopectur 
content.' " -^ "^^ '- : ' ' ; ! -'. an^ sine, 

; - : -| n - response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by" 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the-art^See -In •m'Finel 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones&SS'&ft 347; r 2VbsPQ2d 1941 (Fed: Cir. Y9§2jnri this ; caseflviarfines^Serna 
Villagran et al ls directed tb : a~snack food comprising potato flakes 1 with'above^ normal 
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amylopectin content. Tallberg et al is directed to a type of potato with increased levels of 
amylopectin. It would have been obvious to one of ordinary skill in the art to incorporate 
the high amylopectin potato of Tallberg et al into the invention of Martines-Serna 
Villagran et al since t both are directed to food products, since Martines-Serna Villagran 
et al already taught the use of any commercially available potato (column 4~ line 24), 

since Martines-Serna Villagran et al already used starch with a higher amylopectin 

. - * ^ * ^ 

content of about 84% (column 7, line 31), since the 100% high amylopectin potato 
starch of Tallberg et al has not been subjected to chemical modification, making it more 
suitable as a food ingredient (column 1, lines 37-44), and since the potato of Tallberg et 
al would have eliminated the need for blanching and pre-conditioning in Martines-Serna 
Villagran c et ! alr Furthermore; independent ciainrr 18 does e n6frequife d ihcrea3 — — J * 



2^^S£d!n. !■ vveul^ h£"A- been c/v/.vis ^ ■ ;\ >/\<kr.ry - r ; u : t r\ to iucoajora'W 

expansion. , 

" -Applicant argues that Stahl did not disclose d the 
combined product of Martines-Serna Villagran et al and Stahl would have inherently : 
providedlncreased expansion Que to its higher-iamylbpectiri^cbhte H ' "^ v> 

i ' 0 " c " ^ fri , Vesp6h"se to applicant's argument that there is r no suggestion to 1 combine the 
references 

combining or modifying the teachings of the prior art to produce the claimed invention 
where 1 there is^s6me4each ing Suggestion , or motivation 1 to J db r so 'fou nd r5 either ! irt the >: " " 
refeFenfceV^ brie df o rcl i ri a ry ~s ki I i : in 

the ? a^ ?2fri 07V; 5 USPQ2d 1 596 "(F^WrM^^ln re 



Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Martines-Serna 

v * » 

: Aooiic3rit argues tnai Stohl ii;c ;:.;[ :;bc^;-^ inC^ase^^^parisi^.- However* ihoj 
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Villagran et al is directed to a snack food comprising potato flakes with aboyjenormal 
amylopectin content. Stahl is directed to a type of potato with increased levels of 
amylopectin. It would have been obvious to one of ordinary skill in the art to incorporate 
the high amylopectin potato of Stahl into the invention of Martines-Serna Villagran et al 
since both are directed to food products, since Martines-Serna Villagran etakalready 
taught the use of any commercially available potato (column 4, line 24), since Martines- 
Serna Villagran et al already used starch with a higher amylopectin content of about 
84% (column 7, line 31), since the 95% high amylopectin potato starch of Stahl has not 
been subjected to chemical modification, making it more suitable as a food ingredient - 
(column 1 , lines 37-44), and since the potato of Stahl would have eliminated the need 
for blanching and pre-conditioning in : Martines-Serna Villagran'etai: Furthermore; lUi 
independent claim 18 does not require increased expansion. iv ' 

" * . — 

' hhh aMiy:o!;cci:ii pot^o of iitr conclusion on 01 w -— es - Ssr ^ Villagran et 
g nee r^— of the extension W time 

policy as set forth in 37 CFR 1.1 36(a). ' /,; ^ iiiVV ' vy ' ; "^Marfii!^ 

1 ' " A shortened statutory period for reply to this final action is set to expi[e THREE 
MONTHS from the' mailing date of this actions In the'event a first reply is filed within' 
TWO MdNTH§ of the mailing^date of this final action andlhe ! advisoty 
maiied until after the end of the THREE-MONTH shortened statutory period, then the : 
shortened statutory period will expire on the date the advisory action' is mailed, and any 
extension feepursuant to 37 CFR i ; i 3 6 (a wi I T b e^ca I cu I ateel from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications.frpm the 
examiner should be directed to Drew E. Becker whose telephone number is 571-272- 
1396. The examiner can normally be reached on Mon.-Fri. 8am to 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone-number for 
the:organization. where this application or proceeding is assigned is 571 -273-83007 j-i- - 

. Ai i Ui'i'ii: ■'! 7B \ - • • 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for" 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more 1 information about the PAIR system, see http://pair-directusptb.gbv. ! 'Sho^ 
you have questions on access to the Private PAIR system, contact the Electronic' ' " 
Business Center (EBC) at 866-217-9197 (toll-free). 



